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TerminologyTerminology

Legislation: the creation of law; a Legislation: the creation of law; a 
collection of statutes, regulations, by-
lawslaws.

Source: The Dictionary of Canadian Law, (Scarborough, Ont. : 
Carswell, 1991).

Primary sources



Making Canada’s lawsMaking Canada s laws
ss. 91-92 of Constitution = fed/prov 
division of powers
– fed jurisdiction includes criminal law, national 
defence international trade and broadcastingdefence, international trade and broadcasting

S t  d M b  f P li t Senators and Members of Parliament 
both study, debate and often amend 
l i l ti  l   “bills ” legislative proposals or “bills.” 



Two types of public billsTwo types of public bills

Government billGovernment bill
– submitted on behalf of government by a Cabinet minister 
to Parliament for approval, and possible amendment, 
before becoming law

Private Member’s (Public) Bill
b i d li b i b h i– submitted to Parliament by a Private Member who is not a 

Cabinet minister 

– every MP who is not a Cabinet minister is a Privateevery MP who is not a Cabinet minister is a Private 
Member (ie., whether or not they are a member of the 
party forming government)



Private Bills
exempt a person or group of persons, 
including a corporate person, from the 

li i  f  
g p p

application of a statute
– e.g., an act to exempt a church from general taxation 
rules on sale of property

– e.g., up until 1960s, divorces only granted by a private 
act of federal Parliament 

may not be introduced by a Minister, and y y ,
must be founded on a petition signed by 
the persons who are interested in 
promoting itp g
expensive and rare!



The legislative process: How a bill 
becomes law

IntroductionIntroduction
First Reading
Second ReadingSecond Reading
Committee Stage
R t StReport Stage
Third Reading
Royal Assent
Proclamation



How a bill becomes law (cont )How a bill becomes law (cont.)



Bills as introduced and first 
reading

When a bill is introduced in the House, it is ,
assigned a number
– Government bills = 2 to 200

b ’ bl b ll– Private Members’ public bills = 201 to 1000
– Private bills = 1000 and up.

C = bill introduced in House of CommonsC = bill introduced in House of Commons
S = bill introduced in Senate
– e.g., Bill C‐47 originated in the House of Commonsg , g



Structure of a billStructure of a bill
Title Explanatory notes
Preamble

Enacting Clause

p y
Summary
Marginal notes

Clause

Interpretation 

Underlining and 
vertical lines
Headings

p
Provisions

Coming-into-force 

Headings
Table of contents
Royal

Provisions

Schedule

Royal
recommendation



Title
Always use the official or long title of a bill, as the short 
title not yet approved!



Preamble
Not included in every bill – sets out Parliament’s 
reasoning

e g Preamble to Bill C 6 which is currently before Parliament starts– e.g., Preamble to Bill C‐6, which is currently before Parliament, starts:

Whereas the Parliament of Canada recognizes the objective of 
protecting the public by addressing dangers to human health or 
safety that are posed by consumer products;

Whereas the Parliament of Canada recognizes that the growing 
number of consumer products that flow across the borders of an 
increasingly global marketplace make the realization of that 
b h llobjective a challenge; …



Enacting Clause
Always the same (at least, since we’ve had a Queen)!



Clause
Clause = section

every statute has at least one, and may have 
thousands!



Interpretation Provisionsp
Statutory definitions, etc.

usually found in s. 2 of the bill, but also may be found
throughout various sections of a bill (e.g., Criminal
Code)



Coming-into-force Provisionsg
Usually found near the END of the bill

many, but not all, bills have this provision

Tell you when the bill, if passed, will come into force



Schedules
Located at the END of the bill, if any available

Detail further
information, etc.

e.g. (at right),
list of markslist of marks
protected by
Bill C-47 if 

d dadopted



Explanatory notesp y
Not every bill has these

Unofficial part of bill that explains a section or sections 
in more detail

e.g., in Bill C-47, we have this explanatory note:

hi h i  l i  14 i  f h d ilwhich is meant to explain s. 14 in further detail:



Summaryy
At the beginning of many bills there is sometimes a 
(very) short, unofficial summary of the bill



Marginal notesg
To help you navigate your way through the bill’s text



Underlining and vertical linesg
Where a bill modifies an existing statute, these are 
sometimes used to emphasize the suggested

difi timodifications:



Headingsg
Like marginal notes, to help you navigate your way
through the bill’s text



Table of contents
More complex bills tend to have a table of contents or 
Table of 
P i iProvisions



Royal recommendationy
Gov.-Gen.’s “permission” to government to spend $$$

Normally cannot be obtained by a Private MemberNormally cannot be obtained by a Private Member
(can’t force the government to spend $$$)

e.g., Bill C-6 from current session has the following
“Recommendation” preceding the Summary:

Her Excellency the Governor General recommends y
to the House of Commons the appropriation of public 
revenue under the circumstances, in the manner and 
for the purposes set out in a measure entitled “An for the purposes set out in a measure entitled An 
Act respecting the safety of consumer products”.



How to cite bills
Number Title Session Legislature Jurisdiction Year Pinpoint Additional 

info 
(optional)

Bill C-26, An Act to 
establish 
the 
Canada 

1st Sess., 38th Parl., 2005, cl. 5(1)(e) (as passed 
by the 
House of 
Commons 

Border 
Services 
Agency,

13 June 
2005).

(Bill 59, An Act to 
amend the 
Civil Code 
as regards 
marriage,

1st Sess., 37th Leg., Quebec, 2004 (assented 
to 10 
November 
2004), S.Q. 
2004, c. 23.g , ,



Bill C-47  at 
First Reading
House of Commons

March 2, 2007

An Act respecting the protection p g p
of marks related to the Olympic 
Games and the Paralympic Games 
and protection against certain 
misleading business associations 
and making a related amendment 
to the Trade-marks Act



How to cite bills (2)How to cite bills (2)

Bill C-47  An Act respecting the protection Bill C-47, An Act respecting the protection 
of marks related to the Olympic Games 
and the Paralympic Games and protection and the Paralympic Games and protection 
against certain misleading business 
associations and making a related associations and making a related 
amendment to the Trade-marks Act, 1st 
Sess  39th Parl  2007 (first reading Sess., 39th Parl., 2007 (first reading 
March 2, 2007).



Second readingSecond reading

While at first reading  there is usually While at first reading, there is usually 
just a speech or two introducing the bill

The real action happens at second The real action happens at second 
reading, when the bill is debated



Committee stageCommittee stage
Following debates at second reading, there is 

 t  t  d t i  h th  th  bill h ld a vote to determine whether the bill should 
proceed to committee.
– If the answer is yes, it is then determined which y ,
committee it should go to.

Depending on the scope of the bill, 
itt  ill ft  h  l th  h i  committees will often have lengthy hearings, 

with witnesses, etc., during which they debate 
the merits of the bill, as well as technicalities ,
such as wording, etc.



Third readingThird reading

Before going to third reading  the Before going to third reading, the 
Committee who analyzed the bill will 
report back to Parliament (the “report report back to Parliament (the report 
stage”) with recommendations.

If they recommend the bill proceed to If they recommend the bill proceed to 
third reading, the bill is re-printed with 
any Committee amendmentsany Committee amendments



Bill C-47 as printed 
at Committee Stage
House of Commons

June 6, 2007



Third reading (cont )Third reading (cont.)

At third reading  the bill is debated At third reading, the bill is debated 
again

If passed by the House of Commons  the If passed by the House of Commons, the 
bill is reprinted again, incorporating any 
changes made by the House at third changes made by the House at third 
reading, and then goes to the Senate, 
where it starts the whole procedure over where it starts the whole procedure over 
again



Bill C-47 as 
passed by the 
House of 
Commons
House of CommonsHouse of Commons

June 14, 2007,



Royal AssentRoyal Assent
If a bill is then passed by the Senate, it will be given 
Royal Assent y
– if the Senate makes changes to the bill, those changes must first be 

approved by the House in a vote
Royal Assent is given by the Governor General or her 
d l tdelegate
Only then does the bill become a law!
The number assigned to a bill changes to a chapter 
number
In addition to a reprint of the bill as of Royal Assent, it 
is also printed in the Canada Gazette, Part III, and on 
th  W b d i  th  l l  f St t t  f the Web and in the annual volume of Statutes of 
Canada
– e.g. Bill C‐47 became S.C. 2007, c. 25



Bill C-47 Royal 
Assent version

assigned a chapter number

June 22  2007

assigned a chapter number

June 22, 2007

39th Parliament - 1st Session39th Parliament - 1st Session
(April 3, 2006-Sept. 14, 2007)



Canada Gazette 
Part III
An Act respecting the p g
protection of marks 
related to the Olympic 
Games…Chapter 25

Short Title:
Olympic and 
Paralympic MarksParalympic Marks 
Act 



Statutes of 
C d  2007Canada, 2007

On the web: On the web: 
Department of 
Justice Canada:Justice Canada:
http://laws.justice.gc.ca

and in printand in print:
starts at SLR 4-1



How to cite statutes
Title, statute 

volume
jurisdiction year (session or 

supplement),
chapter, pinpoint.

Criminal 
Code,

R.S. C. 1985, c. C-46, s.745.

Income R.S. C. 1985 (5th Supp.), c. 1, s.(18)(1)
Tax Act,

( pp ), , ( )( )

(m)(iv)(c).

Civil 
Marriage 

S. C. 2005, c. 41.
Marriage 
Act,

Children’s 
Law 

R.S. O. 1990, c. C-12.
Law 
Reform 
Act,



How to cite statutes (2)How to cite statutes (2)

Olympic and Paralympic Marks Act  S C  Olympic and Paralympic Marks Act, S.C. 
2007, c. 25



ProclamationProclamation

An act is in force only after it has been An act is in force only after it has been 
proclaimed; usually done by Order-In-
CouncilCouncil

Can also come into force on day it 
receives Royal Assent unless another receives Royal Assent unless another 
date is set

O h     b  l i dOther ways statutes may be proclaimed



Coming into forceg
Look first at the wording of the Act (often near the end). Does it 
specify:
– that the Act comes into force on the day it receives royal assent?y y
– that the Act will come into force on a specific date?
– that the Act comes into force on a date “to be proclaimed”? 
– that the Act will come into force when certain conditions are met? (for example, 

following the coming into force of another Act or the signing of a treaty)following the coming into force of another Act, or the signing of a treaty)

If there is no specific proclamation date, the Act (usually) comes into 
force on the Royal Assent date.
If a statute does not specify when it will come into force, check the 
Interpretation Act to find out when the statute would normally come 
into force.

Parliament also has the power to make an Act apply retrospectively
(i.e., from a date earlier than the date on which it was actually 
passed)



Updating federal statutesUpdating federal statutes

Because laws are constantly being Because laws are constantly being 
updated and amended/modified, it is 
important to make sure you have the important to make sure you have the 
most current version of a statute (or the 
statute as it then read  if your situation statute as it then read, if your situation 
involves a statute that has since been 
modified  or you are doing historical modified, or you are doing historical 
research)



Updating federal statutes (cont.)Updating federal statutes (cont.)

1. Check the Table of Public Statutes and 1. Check the Table of Public Statutes and 
Responsible Ministers (also available in print 
in SLR 4-1 of the library)

2. Check LEGISinfo for sessional bills 
introducing recent or proposed amendments

3. For a more recent amendment, to see if it is in 
force, check also the “Table of Proclamations” 
in the Canada Gazette, Part III

• Also consult individual editions of the Canada Gazette, Part II for most 
up‐to‐date proclamationsp p



Where is legislation officially
published?

Canada Gazette
– Part I: notices and proposed regulations
– Part II: regulations
– Part III: acts that have received Royal Assent– Part III: acts that have received Royal Assent
– Most provinces have a similar provincial Gazette

Annual volumes of statutes (e.g., Statutes of 
C d  2004)Canada, 2004)
Revised Statutes of Canada (last issued in 1985)
Official printings of bills from the House of Official printings of bills from the House of 
Commons and Senate



More terminologyMore terminology

Subordinate legislation: legislation of a Subordinate legislation: legislation of a 
subordinate body, i.e., one other than a 
legislature or Parliament  such as a legislature or Parliament, such as a 
statutory instrument, regulation or by-
lawlaw

Regulations are considered subordinate
or delegated legislationor delegated legislation.



RegulationsRegulations

promulgated by appropriate government ministry promulgated by appropriate government ministry 
bureaucrats or other bodies after varying degrees 
of public consultation

Made or approved under the authority of an Act 

format: S.O.R./2005-120
First published in the Canada Gazette, Part I, so 
that interested parties may submit comments, etc.
After a period of time  final version is published in After a period of time, final version is published in 
the Canada Gazette, Part II



Regulations (cont’d)Regulations (cont d)

Consolidated Index of Statutory InstrumentsConsolidated Index of Statutory Instruments
– indexes regulations alphabetically by their name 
and also according to the enabling statutesand also according to the enabling statutes



Finding Regulations: 3 unofficial methods

1. Department of Justice (federal only) > find statute > view 
Table of Contents  > at bottom of page, there is a list of all 
regulationsregulations

2. CanLII.ca > select appropriate jurisdiction > under 
“Legislation” click on Statutes and Regulations > click on 
first letter of title of statute > locate your statute in the 
table and its Enabled Regulationsg

3. CanLII.ca > select appropriate jurisdiction > under 
“Legislation” click on Statutes and Regulations > type in Legislation  click on Statutes and Regulations > type in 
the statute name then click “Search” > view text of statute 
then find link to Enabled Regulations



How to cite federal regulations 
(M Gill 2 1 6)(McGill – 2.1.6)

Title, C.R.C., chapter, pinpoint (if there is one) (year) (optional).

Revised (consolidated) regulations
Title, C.R.C., chapter, pinpoint (if there is one) (year) (optional).

Migratory Birds 
Regulations,

C.R.C., c. 1035, s. 4 (1978).

Title, S.O.R. / last two digits of the year (pre-
2000) – regulation number

pinpoint (if there is one)

Unrevised (unconsolidated) regulations

Offset of Taxes by a 
Refund or a Rebate 
(GST/HST) 

S.O.R./ 91-49, s. 3.

Regulations,

Canadian Aviation 
Security Regulations,

S.O.R./ 2000-111.



Updating federal regulationsUpdating federal regulations

Regulations can also be Regulations can also be 
amended/modified

Check the Consolidated Index of Check the Consolidated Index of 
Statutory Instruments

F    d   For very recent amendments to 
regulations, you will have to look 
h h h   i  f h  C d  through the recent issues of the Canada 

Gazette, Part II



Tips for legislation researchp g
Statutes work in combination with cases
There may be more than one applicable statuteThere may be more than one applicable statute
There may be overlap between provincial and 
federal statutes
Statutes are revised regularly, so research must 
always be current
Cases interpret statutes and can affect the Cases interpret statutes and can affect the 
meaning of statutes

Maureen Fitzgerald, “Chapter 7: How to Find and Update Statutes” in Legal Problem 
Solving: Reasoning, Research & Writing, 3d ed. (Toronto: LexisNexis 
Butterworths, 2004) at 111.



Finding federal legislation onlineFinding federal legislation online

Free:Free:
– LEGISInfo (bills)

D t t f J ti C d L ( t t t &– Department of Justice Canada Laws (statutes & 
regulations)

C di L l I f i I i (C LII)– Canadian Legal Information Institute (CanLII)
(statutes & regulations) unofficial



Finding federal legislation onlineFinding federal legislation online

Subscription databases:Subscription databases:
– Quicklaw (bills, statutes, rules, regulations)

• Good if looking for a statute at a “point in time”• Good if looking for a statute at a “point‐in‐time” 

– WestlaweCarswell (statutes, rules, regulations)

But usually easier to just use a free source onlineBut usually easier to just use a free source online….



Quicklaw: Point-in-TimeQuicklaw: Point in Time



Noting up legislationNoting up legislation

Refers to finding cases that have cited a Refers to finding cases that have cited a 
piece of legislation (e.g. Criminal Code) 
or a specific section of that legislation or a specific section of that legislation 
(e.g. s.253 of the Criminal Code)



Noting up legislation in QLNoting up legislation in QL

1 N t1. Note up a case or 
statute (must use the 
citation only)citation only)

2. Use the QuickCITE 
Statute CitatorStatute Citator



Noting up legislation in WLC: KeyCiteNoting up legislation in WLC: KeyCite



Noting up legislation in WLC: Citing 
R fReferences

11

2



ExerciseExercise

In-class exercise in groups of 2 or 3 on In-class exercise in groups of 2 or 3 on 
citing and updating federal laws and 
regulationsregulations


