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Practice Exercise

Part A

How many documents citing  

     People's Department Stores Ltd. v. Wise

    
(2004), 4  C.B.R. (5th) 215; [2004] 3 S.C.R. 461

are from the last 3 years and deal with directors’ liability?
Part B

Note up:  

     Highway Traffic Act, section 172, Ontario jurisdiction

How many of the cases deal with motorcycles?

Part C

In trade-mark law, if the colour of a defendant’s product’s get-up is similar to the plaintiff’s product, is that enough to form the basis of an action for passing off?

How do you structure your search?

Choosing Search Terms 

Choose terms significant to your issue.  Suppose, for example, that your issue concerns the liability of tobacco manufacturers for cancer caused by use of their products.  The terms tobacco, manufacturers and cancer are key parts of the issue so they should be included in your query.

Searching Common Terms

Some words such as be, or with, are too common to be searched as single terms on Westlaw Canada.  If you enter such a word, Westlaw Canada will display the common term(s) and the following message:

Your query contains term(s) too common to be searched.

If you receive this message, edit your query and leave out the common word(s).

Common words may be included in your query where they appear as either the first or last word in a phrase, or as part of a term that is hyphenated, or enclosed in quotation marks.  (The only word that cannot be processed this way is the word the).  For example, if you type

at-will

Westlaw Canada will process your request and retrieve documents that include this phrase.

If a common word is embedded within a phrase or hyphenated term, the common word will serve as a placeholder only and will not be searched.  Therefore, the phrase

“judgment with prejudice”

will retrieve cases in which phrases such as judgment without prejudice and judgment would prejudice appear.
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Connectors are symbols you place between search terms to specify the relationship betwsen them. You can also use
the root expander and the universal character to ensure that your search retrieves different forms of your search

terms.

Click your browser's Back button to return ta the query editor.
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Search Connectors
Retrieves

Searth terms in the same document:
narcotics & warrant

Either search term or both
car automobile

Search terms appearing in the same order as in the quotation marks:
“attractive nuisance”

Search terms in the same sentence:
design /s defect

Search terms in the same paragraph
hearsay /p utterance

The first term preceding the second within the same sentence
palsgraf +s island

The first term preceding the second within the same paragraph:
ti(mikkelson +p mikkelson)

Note: When yau want to specify that the same term appears at least twice in a sentence or.
paragraph, use the +5 or +p connector. For example, the query ti(mikkelson +p mikkelson)
retrieves documents in which the name Mikkelson occurs twice in the title field

Search terms within "n” terms of each other (where
person** /3 jurisdiction

is a number):

The first term preceding the second by "n” terms (where "n" is a number):
20 +5 1080

Documents not containing the term o terms following the % symbol

laminectomy % to(413)

Use the % connector with caution; it may cause relevant documents to be excluded from
your search resut.





Alternative Terms

After selecting the main terms for your query, consider adding alternative terms.  For example, if you are searching for lawyer, you might also want to search for barrister or solicitor.

You should consider both synonyms and antonyms as alternative terms.  If you are searching for good faith you might also want to search for bad faith.  If you are searching for admissible you might also include inadmissible.  

The Westlaw Canada Thesaurus suggests related terms or concepts that you can add to your Terms and Connectors query or Natural Language description (see page 17). 

Consider Variations of Word Forms

When choosing search terms consider the various forms they might take.  When you search for the term liable, for example, you may also want to search for liability.  If you do not search for all variations you may miss relevant documents.  

While Westlaw Canada retrieves many word forms automatically, you may also retrieve other word forms by using special symbols.

Plurals

If you enter the singular form of a term, Westlaw Canada automatically retrieves the plural form as well; this is true for all regular and most irregular plurals.

	Term
	Retrieves

	computer
	computer

computers

	woman
	woman

women

	memorandum
	memorandum

memorandums

memoranda

memo

memos


If you enter the plural form, only the plural is retrieved.

	Term
	Retrieves
	Does Not Retrieve

	books
	books
	book


Possessives

If you enter the non-possessive form of a search term, Westlaw Canada automatically retrieves the singular and plural possessive forms as well.

	Term
	Retrieves

	customer
	customer

customers

customer’s

customers’


If you enter a possessive form, only that possessive form is retrieved.

	Term
	Retrieves
	Does Not Retrieve

	customer’s
	customer’s
	customer

customers

customers’


Turning Off Plurals and Equivalents

Westlaw Canada automatically retrieves plurals when you enter the singular form of a term. You can turn off plurals of a particular term by placing the # symbol in front of the term. To retrieve damage but not damages, type #damage. 

Placing the # symbol in front of a term also turns off the automatic retrieval of equivalencies. To retrieve perm but not permanent, type #perm.

Compound Terms

A compound term may appear in various ways in documents.  It may be hyphenated, or it may appear as one word or two words. 

To retrieve all forms of a compound term use its hyphenated form. If you do not include hyphens you will not retrieve all variant forms.

	Term
	Retrieves

	good-will 
	good-will

good will

goodwill

	“good will”
	good will

good-will

	goodwill
	goodwill


Abbreviations

Like compound terms an abbreviation may appear in various ways in documents.  It may or may not include periods or spaces between letters. 

To retrieve all variations of an abbreviation enter the term with periods and without spaces. Also, it is a good practice to include the words or phrase from which the abbreviation is derived in your query. For example, Canadian Broadcasting Corporation is an alternative search term for C.B.C.

	Term
	Retrieves

	c.b.c.
	c.b.c.

c b c

cbc

	“c. b. c.”
	c. b. c.

c b c

	“c b c”
	c. b. c.

c b c

	cbc
	cbc


The Root Expander (!)

To retrieve words with variant endings use the root expander (!). When you place the root expander at the end of a root term you retrieve all forms of that root.

	Term
	Retrieves

	drink!
	drink 

drinks

drinking

drinker

drinkable

drinkability 


The root expander does not retrieve related terms that do not begin with the root word: e.g. drink! does not retrieve drunk. To search for these forms, use the universal character (*).

Note: Using the root expander (!) without considering all the word variations may generate a common error. For example, if you enter tax!, Westlaw Canada may display a message indicating that tax! generates too many terms. Think about all the words that have the root tax:

taxability, taxi, taxis, taxable, taxicab, taxiway, taxation, taxidermy, taxonomist, taxied, taxonomy, taxes, taxing, taxpayer

To retrieve documents containing the terms tax, taxes, taxation, taxable or taxability use these terms in your query: tax taxation taxab! (Remember that tax retrieves tax, taxes and tax’s.)

The Universal Character (*)

The universal character or asterisk (*) represents one variable character. You may place the universal character in the middle or at the end of a term, but not at the beginning.

When you place universal characters at the end of a term you specify the maximum length of that term. For example, host*** retrieves all forms of the root host that have up to three additional characters, such as hosts, hosted, hostess, hosting and hostile.

When you place a universal character in the middle of a term, you require that a character fill that position. For example, kn*w retrieves know and knew. However, fea*t retrieves feast but not feat.
The number of universal characters you may use within a term is unlimited. Also, you may combine universal characters and root expanders in one term: dr*nk!.
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Review
Answer the following true/false questions to test your understanding of this lesson.

T / F
Westlaw Canada automatically retrieves the plural form of a term when the singular form is searched.

T /F
If you enter the possessive form of a search term, Westlaw Canada will 
automatically retrieve both the possessive form as well as the non-possessive 
form.

T / F
To retrieve all forms of a compound term use its hyphenated form.

T / F
To retrieve all variations of an abbreviated term enter the term without periods.

T / F
The root expander replaces one character at a time.

T / F
The universal character can be placed at any point within a word.

1. What is quickest way to search for the terms licence and license? 

a. licen!e

b. licen?e

c. licen*e

d. none of the above

2. If you enter the search term pit-bull, what will it retrieve?

a. pit-bull

b. pit bull

c. pitbull

d. all of the above

 TC "Choosing Connectors" \f C \l "3" Choosing Boolean Connectors

In addition to choosing terms for your query, you must also choose connectors to specify relationships between your search terms.  

To display the Terms and Connectors Search Reference page showing a list of connectors and brief explanations of their function in a search, click (or Shift+click) the Searching Tips links on the Custom Search Template.  To return to the template, click your browser’s Back button.
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OR Connector (space)

Use the OR connector, represented by a space, to search for alternative terms. For example, the query

lawyer barrister solicitor

retrieves any document containing at least one of these terms.

AND Connector (&)

Use the AND connector, represented by an ampersand, to retrieve documents containing two or more search terms anywhere in the document.  For example, the query

seat-belt & mitigate

requires that both seat-belt and mitigate appear in the document.  Keep in mind that when you use the AND connector, one term may appear on the first page of a document and the other may appear on the last. For this reason you will often find it desirable to use more restrictive connectors.

Phrase Searching ( “  ”)

To search for a phrase, place the terms in quotation marks. Westlaw Canada will find documents that contain search terms in the same order as they appear in the quotation marks.  For example, to use the phrase wrongful death in a search, type “wrongful death”.

Phrase searching is most effectively used when the phrase is not likely to appear in alternate ways.  For example, you might not want to use the phrase “blood alcohol level” in your query because some documents could state “the level of alcohol in the defendant’s blood” instead.

You may use the root expander (!) and universal character (*) within a phrase.  

Equivalencies, plurals and possessives are retrieved automatically for terms included in a phrase.

Same Paragraph Connectors (/p, +p)

The same paragraph connectors require search terms to appear in the same paragraph in a document.  If you are not sure which connector to use, try /p first.  For example, the query

pit-bull /p attack

retrieves documents in which the term pit-bull appears in the same paragraph with the term attack. 

You may use a +p connector to specify the order in which search terms should appear in a paragraph. The +p connector requires the first term to precede the second term within the same paragraph.

Same Sentence Connectors (/s, +s)

The same sentence connectors require search terms to appear in the same sentence in a document. The query

design /s defect

retrieves documents in which the terms design and defect appear in the same sentence.  For example, documents containing the following phrase would be retrieved:

…resulting from alleged design and manufacturing defects…

You may use a +s connector to specify the order in which search terms should appear in a sentence.  The +s requires that the first term precede the second term within the same sentence.

Numerical Connectors (/n, +n)

Numerical connectors require search terms to appear within a specified number of terms of each other.  A numerical connector may contain any number from 1 to 255. For example, the query

lawyer /5 fee

retrieves documents in which lawyer appears within five terms or fewer of fee, as in the phrase

…caused the bank to incur lawyer and trustee fees and expenses…

To specify term order with numerical connectors use the +n connector (where n is a number).  The +n connector requires that the first term precede the second term by no more than the specified number of terms. For example, the query

michael +3 fox

retrieves documents in which michael precedes fox by three terms or fewer, as in a reference to

Michael Joseph Fox

The +n connector is especially useful when you are restricting your search to the citation field or searching for documents referring to a particular citation. For example, the query

1997 +3 3031

retrieves documents in which 1997 precedes 3031 by three terms or fewer, as in a reference to
[1997] 3 C.T.C. 3031

BUT NOT Connector (%)

You may exclude documents that contain certain terms by using the BUT NOT connector.  

Westlaw Canada excludes everything that follows the BUT NOT connector in your search.  For example, to retrieve cases mentioning multiple chemical sensitivity syndrome while excluding cases that mention worker’s compensation, you could use this query

“multiple chemical sensitivity” % “worker’s compensation”
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Review
Answer the following multiple-choice questions to test your understanding of this lesson.

1. To find opinion within two words of evidence construct the search as:

a. opinion evidence /2

b. evidence +2 opinion

c. opinion /2 evidence

d. b and c 

e. all of the above

2. To find all documents that contain the term murder and not the term manslaughter structure the search as:

a. murder not manslaughter

b. murder % manslaughter

c. murder and not manslaughter

3. What is the quickest way to search for the phrases trade secret and trade secrets?

a. trade-secret

b. “trade secret”

c. “trade secrets”

d. a and b

e. b and c

4. When you enter the search term disclose! you will retrieve documents containing which of the following words:

a. disclosing

b. disclosed

c. disclosure

d. all of the above

5. Which of the following searches is most restrictive?

a. “same sex” /p benefit

b. “same sex” /s benefit

c. “same sex” /2 benefit

d.  same sex benefit

 TC "Order of WestlaweCARSWELL Processing" \f C \l "3" Order of Westlaw Canada Processing

Westlaw Canada processes the connectors in your query in the following order:

“ ” (i.e. a phrase), space (i.e. or), +n, /n, +s, /s, +p, /p, &, %

The order in which connectors are processed affects what a query will retrieve. For example, suppose you want to retrieve cases containing the term frisk or the terms search and seizure. The query

frisk search /2 seizure

will not retrieve all the desired documents because the OR relationship between frisk and search is processed first.  

This query requires that either frisk or search appear within two words of seizure.  In other words, this query instructs Westlaw Canada to search for these two alternative sets: 

frisk /2 seizure  or  search /2 seizure.
To have Westlaw Canada search for search /2 seizure first, you must change the order in which the connectors are processed.

Changing the Order of Processing by Using Parentheses

You may use parentheses to change the order in which Westlaw Canada processes the connectors in your query.  When you place terms and connectors within parentheses, those connectors are processed first.  For example, when parentheses are used in the query

frisk (search /2 seizure)
search /2 seizure is processed first.  This query instructs Westlaw Canada to search for these two alternative sets: 

frisk   or   search /2 seizure

Practice Exercise

Using the following Venn diagrams, shade appropriate section of each diagram to test your understanding of this lesson.

1. OR search:  warm or summer or day


2. AND search:  warm & summer & day



Practice Exercise

3. BUT NOT search:  summer % warm


4. Order of Processing:  warm & summer or day



Practice Exercise

5. Order of Processing using parentheses:  (warm & summer) or day


6.  Order of Processing:   “cream pie” & attack or assault

Using the Thesaurus
To use the Thesaurus from a Natural Language or Terms and Connectors search page, follow these steps:

1. Type a query or description in the search box and then click the Thesaurus link.

2. On the Thesaurus page, click a term in the Terms in Search box, to retrieve the related terms in the Related Terms box. 

3. Select related terms to add to your query.  Click the related term and then click the Add button.  To select multiple related terms, hold down the Shift or Control Key when selecting the terms and then click the Add button. The terms are automatically added to your query in the Current Search box. 

4. Click OK to return to either the Terms and Connectors or Natural Language page. 

To remove a term from the Current Search box, click the term in the Related Terms box and click the Remove button.


 TC "Restricting Your Search Using Fields" \f C \l "3" Restricting Your Search Using Fields

You may use field restrictions to search for terms in specific parts of a document.

The format for typing a field-restricted search is the same for all fields: the field abbreviation is immediately followed by key terms enclosed in parentheses. For example, the query

co(supreme & canada) & (school university college)

contains a Court field (CO) restriction.  Note that the field restricted portion of the query is connected to the rest of the query with an AND connector.

On a Terms and Connectors search page, click an item in the Fields drop-down list to add it to your query.  


 TC "Restricting Your Search by Date" \f C \l "3" Restricting Your Search by Date

In a Terms and Connectors or Natural Language search, you may restrict your search by document date. Using the Dates drop-down list, select the restriction you wish before running your search.

A Final Word about Searching in Westlaw Canada
Keep it simple.  Determine what the single most important issue is and use those terms.  Don’t worry about retrieving too many documents.  You can always modify the result by using Locate in Result.

Use Locate in Result.  Locate in Result works hand-in-hand with the above principle as you see what your initial result is and then Locate for another term, phrase, date or court.  Use Edit Locate and continue adding search parameters until you get a workable number of documents.  Locate in Result allows you to see the effect of an additional parameter and whether you need to be more specific.
Example:

1. Using the Cases Custom Search Template, searching for B.C. cases on “due diligence” results in over 1000 documents.

2. Using Locate in Result to refine this search to cases containing fraud! reduces this Result List to just over 200 documents.

3. Editing this Locate by entering director /s liability & fraud! dramatically reduces the Result List yet again.

The benefit of this step by step approach is that you see what each element of the search produces and whether you need to modify the search or not.  You can cancel the Locate at any time and return to your original search and each step is tracked in the Research Trail.  

Follow Westlaw Canada’s searching LAWS.  To remember this approach, use the following memory aide:

 Locate After Wide Searching
            Structuring a Search 





Add the # symbol before the common word to have it included in your search.


Examples of common words are: 


about, above, after, also, although, an and, as, at, be, because, before, between, but, by, either, for, from, further, here, however, if, in, into, mr., now, of, on, or, other, out, over, since, such, than, that, the, then, there, therefore, these, this, those, through, thus, to, under, until, upon, what, when, where, whether, which, while, with, within, without








Figure 1 - 1





Make sure you place the BUT NOT connector at the end of your search as it eliminates everything to the right of it.





Use parentheses to help you keep track of the order of processing particularly when using more than one connector.
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Figure 1 - 2





All Custom Search Templates have pre-defined field text boxes where you can simply add your restriction(s) without having to know how to enter it within your keyword search.





The default Boolean connector in the field text boxes (except the Year field) is the AND connector.  For the Year field it is the OR connector. 





To get an explanation of each field, go to the Scope Note � for the database you are searching.
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